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ORDINANCE 2015-176-E
AN ORDINANCE APPROVING, IN ACCORDANCE WITH SECTION 122.421(b), ORDINANCE CODE, THE RELEASE TO THE FLORIDA DEPARTMENT OF TRANSPORTATION (FDOT) OF A SMALL PORTION OF A CONSERVATION EASEMENT OVER A PARCEL IN COUNCIL DISTRICT 11 WHICH FDOT IS ACQUIRING FROM A PRIVATE OWNER FOR THE REPLACEMENT OF BRIDGE #724049 AT DILLON ROAD OVER BRANDY BRANCH; AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AND DELIVER A CITY QUITCLAIM DEED AND ALL OTHER DOCUMENTS NCECESSARY TO RELEASE A PORTION OF THE CONSERVATION EASEMENT TO FDOT;  PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Release of Conservation Easement approved. There is hereby approved the release of a small portion of a conservation easement granted to the City of Jacksonville by The Monticello Companies, Inc. in a Conservation Easement recorded July 12, 2002, in Official Records of Duval County, Book 10570, Page 1505, attached hereto as Exhibit 1 and incorporated herein by this reference, and in a Reservation of Conservation Easement between the City of Jacksonville and Timothy N. Ellis, John David Coxwell, and John B. Coxwell, recorded August 19, 2003, in Official Records of Duval County, Book 11298, Page 1715, attached hereto as Exhibit 2 and incorporated herein by this reference (together the “Conservation Easement”). 
Section 2.

Execution of City Quitclaim Deed authorized. The Mayor, or his designee, and the Corporation Secretary are hereby authorized to execute and deliver, a City Quitclaim Deed, in substantially the same form as is attached hereto as Exhibit 3 and incorporated herein by this reference, and all other documents necessary to release to the Florida Department of Transportation (FDOT) a portion of the Conservation Easement, Parcel 100. 
Section 3.

Purpose.
The release of a small portion of the Conservation Easement over a parcel which FDOT is acquiring from a private owner is needed by FDOT for the replacement of Bridge #724049 at Dillon Road over Brandy Branch. Ordinance 2014-97-E authorized a construction and maintenance agreement between the City and FDOT for the bridge replacement. The new bridge replacing the current bridge over Brandy Branch will be constructed to the west over the area of the released portion of the Conservation Easement. Upon completion of the new bridge, the right-of-way under the old bridge will be closed and a conservation easement will be placed over that parcel in exchange for the one being vacated.
Section 4.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:

   /s/   James R. McCain, Jr.
Office of General Counsel

Legislation prepared by: James R. McCain, Jr. 
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CONSERVATION EASEMENT

THIS GRANT OF EASEMENT (the “Easement”) is given as of the ist day of July, 2002, by THE
MONTICELLO COMPANIES, INC., formerly known as Monticello Drug Company, a Florda
corporation (hereinafter referred 1o as “Grantor”), whose mailing address is 1604 Stockton Street,
Jacksonville, Florida 32204, in favor of THE CITY OF JACKSONVILLE (hereinafier referred to
as "“Grantee”), a Florida municipal corporation, whose mailing uddress is 117 West Duval Street.
Suite 400, Jacksonville, Florida 32202; Attention: Prescrvation Projecl.

RECITALS:

The Property. The Grantor is the owner of certain Jands situated in Duval County, Fiorida, as more
particularly described in Exhibit A attached hereto and incorporated herein (the “Easement
Property”). A graphic depiction of the Easement Property is attached as Exhibit A-1.

Purposes. The purposes of this Easement are: (i) 10 protect the Easement Propenty, in perpetuity, by
limiting the intensity of development thereon, and by restricting certain land uses and activities upon
the Easement Property; and (ii) 1o reserve specifically unto the Grantor the right 1o use the Easement

Property for home sites and other purposes as herein provided.

NOW, THEREFORE, in consideration ol the sum of Ten Dollars ($10.00), and the agreements
herein set forth, together with other good and valuable consideration, the adequacy and receipt of
which is hereby acknowledged, the Grantor hereby grants 10 Grantee a perpctual easement over the
Easemcnt Property of the naturc and character and 1o the extent hereinafter set forth. This Easernent
shall run with the land and shall be binding upon the Grantor, its successors and assigns, and shall

remain in full force and effect forever.

I Recitals Trug, The parties agree that the foregoing Recitals are true.

2. Prohibited uses. None of the following lend uses shall be permitted upon the Easement
Property:

a, No buildings shall be used for industrial purposes.

b. No buildings shall be uscd predominately for commercial purposes except as

permitied in paragraph 3 of this Easement.
No commercial borrow pit, mining or commercial drilling operation shall be

conducted.

NOTICE TO CLERK: Under Florida Admiulstrative Code Rule 12B-4013(4),
Florida documentary stamp tax is not due on this instrument, which Is given
under threat of eminent domain proceedings. %
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d. No billboards shall be permitted.
c. No dumping of trash or waste shall occur.
f. No buildings shall be conslructed or established that exceed or violate the

limitations impused by parugraph 3(b) of this Easement

1. Permitted uges. Each and all of the following uses of the Easement Propenty arc expressly
permirted:

a. Tree farming (i.e. planting, growing and harvesting of trees) conducted under BMP as
defined in paragraph 6 of this Easement.
b. Single family residential buildings are permitied. Provided, however, each single

family residential site must contain not less than twenty (20) acres. Provided further,
the square footage ol buildings under roof located on any given tract of land under
the same fee simple ownership shall not exceed, in the aggregate, 500 square feet per
acre. For example, the hypothetical owner of Blackacre (containing 20 acres) would
be limited to buildings under roof containing an aggregale of 10,000 square feet
located on Blackacre. (i.e. 300 square fest x 20 acres = 10.000 square [eet).

The following uses are permitted: bams, equipment buildings, workshops, antennae,
utility lines and facilities, sheds, kennels, stables, and tacilitics for livestock including
fow] and other animals. Additionally, there may be erected, constructed, conducted
and maintained on the Easement Property, fences, gates, trespass and posted signage,
ditches, culverts and other drainage facilities, paved and unpaved roads, driveways
and parking areas, firebreaks, improvements rclated to trec farming, agricultural or
recreational activitics and lund clearing, grading and carthwork operations.

d. The Eascment Property may be used for the construction of facilities which are
ancillary to single family or agricultural buildings otherwise permitied, e.g. decking,
swimming pools, sepuic sysiems, wells, imigation sysiems pumps and utility lines and
facilities and wmporary buildings during construction of permanent siruciures.

The Easement Properly may be used for gardens, livestock, orchards, meadows,

c.
pastures, recreational activities (including, without limilation, law{ul hunting and
fishing), wildlife habitat creation and maintenance, footpaths, ponds, docks and
cquestrian activities. )

f. Controlied burning as part of BMP forestry vperations and other lawiul buming are
permitted.

' The operation of motar vehicles including, without limitation, cars, trucks, tractors,

timber harvesting and planting equipment and firefighting equipment

h. The vperation of agricultural business home offices and residence based businesses.
Any other lawful use which is rclated 1o or necessary to implement any other use
permitted by this paragraph 3 or which (except for the density restrictions set forth
herein) is generally allowed un properties which are zoned low density single family

tesidential or agricultura) in Duval County, Flondu,

4. spection and orcement,

Rights of the Grantee. The Grantee shall have the right to enter upon the Easemen
Property solely for the purpose of conducting inspections to determine compliance
with the terms of this Easement. In exercising its rights under this paragraph 4,
Grantee shzll not, unless Grantor s then in default hereunder, enter the Easement
Property on more than wo {2) occasions per calendar year and shall not enter during
the firearm hunting scason. Granfee's access rights under this paragraph 4 shall be

2
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limited to employees of Grantee, or the public agency, if any, which is designated by
Grantee 1o monitor and enforce the Grantee's rights under this Easement. Grantee's
exercise of its rights under this paragraph 4 shall not be conducted in a menner which
unreasonably interferes with Cirantor's rights in and to the Easement Property.
Nothing hercin shall be construed to grant any right of public access to the Basemeni

Property.

¢’s Remedics. In the event the Grantce becomes awarc of a violation of this
Conservation Easement, the Grantee shal| give written nolice to the Grantor, and
fequest corrective aclion sufficieni to ubate such violation. Failure by the Grantor to
discontinue such violation, or commence and diligently continue abatement or such
other corrective action as may be practicable, within thiny (30) days after receipt of
such notice shall entitle the Grantee (i) 10 bring an action a1 law or equity to enforce
the terms of the Conservation Easement in a court of competent jurisdiction in Duval
County, (ii) to require the restoration of the easement property (o ils priar condition to
the extent practicable, and (iii) 10 enjoin such non-compliance by temporary or
permancnt injunction in 8 court of competent jurisdiction in Duval County. The
prevailing party in any lawsuit brought as a result of such violation shall be entitled 10
recover from the non-prevailing parly its reasonable allorney's fees and costs
including fees and costs on appeal. Grantee's rights shall apply to sctual or threatened
violation of the Conservation Easement, and Grantor agrees that Grantee's remedies
at law for any violation of the terms of the Conservation Easement may be inadequate
and that in such case Grantee shall be entitled to the injunctive relief described in this
paragraph, both prohibitive and mandatory, in addition (o such other relicf to which
Grantee may be eontitled, including specific performance of (he terms of the
Conservation Easement. Grantee's remedies descnibed in this parugraph shall be
cumulative and shall be in addition to all remedies now or hereafter existing at law or
in equity. Grantor hereby waives any defense of laches, adverse possession or
prescription. Forbearance by Cirantee lo exercise its rights hereunder shall not be
deemed or construed 1o be u waiver of Grantee’s rights hereunder.
Grantor’s Remedies. in the event Grantor becomes awme of a violation of the
Conservation Easement, Grantor shall give written notice to Grantee, and request
corrective aclion sufficient to abate such violation. Failure by Grantee to discontinue
such violation, or commence und diligently continuc abatemem or such other
corrective action as may be practicable, within thiny (30) days after receipt of such
notice shall entitle Grantor (i) to bring an action at law or equity 1o enforce the terms
of the Conservation Easement in a court of competent jurisdiction in Duval County,
(ii) to require the restoration of the casement propenty to ils prior condition to the
extent practicable, and (iii) to enjoin  such non-compliance by temperary or
permanent injunction in a coun of competent jurisdiction in Duva) County. The
prevailing party in any lawsuit brought as a result of such violation sha!l be entitled 10
recover from the non-prevailing party its rcasonable attomey's fees and costs
including fees and costs on appeal. Grantor’s rights shall apply 1o actual or threatened
violation of the Conservation Easement, and Granice agrees that Grantor's remedijes
at law for any violation of the terms of the Conservation Fasement may be inadequate
and thal in such case Girantor shall be entitled 1o the injunctive relief described in this
paragraph, both prohibitive and Inandatory, in addition to such other relief 1o which
Grantor may be entilled, including specific performance of the terms of the
Conservation Easement. Grantor's remcdies described in this parsgraph shall be
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cumulative and shall be in addition to al) remedies now or hereafler cxisting at law or
in equity. Grantee hereby waives any delensc of laches, adverse possession or
prescription.  Forbearance by Grantor to exercise its rights hercunder shall not be
deemed or construed to be a waiver of Grantor’s rights hereunder.

S. Ad Valorem Propenty Taxes. Ad valorem property taxes on the Easement Property will be

paid by the Grantor and its successors in interesi. The partics recognize, however, that the existence
of this Easement has diminished the value of Grantor’s interest in the Easement Praperty.

6 Best Mana Practice. As used herein, the term BMP shall mean “Bes! Management
Practice” as defined by the cument, sound forestry standards in cflect when the action is taken. The
Eascment Propeny is subject to that cerain Limber purchasc agreement recorded in Officia) Records
Book 5174, Page 494, Public Records of Duval County, Florida, as amended (the “Timber
Agreement”™). The Easement is granted subject to the Timber Ayrecment. The forestry management
practices which have been or shall be carried out by the purchuser under the Timber Agreement are

decmed consistent with the BMP hereunder.

7. Fge Ownership; No Morigage, Cirantor hereby represenis and warrants that it is the fee
simple owner of the Easemeni Property and that the Essement Property is not subject to any
mortpage, lien, or judgment which has not been subordinated 1 the licn of this Easement.

8. Acts Bevopd Grantor's Conirol. Nothing contained in this Easement shall be construed to
entitle Granice to bring any action against Granlor for any injury to or change in the Easement
Property resulting from causes beyond Grantor's control, including, without limitation, acts of
Grantee, fire, flood, storm and earth movement, or from any necessary action taken by Grantor under
emergency conditions to prevent, abute, or mitigate significani injury 1o the lasement Property or to

any person or property resulting from any such cause.

9. Notjce. All notices, consents, gpprovals or other communications hercunder shall be n
writing and shall be deemed sufficiently made or given when (i) mailed by United States Certified
mail, return receipt requested, (ii) hand delivercd, (iii) sent by private overnight delivery service, or
(iv) sent by facsimile transmission with the original copy delivered by the notifying party using one
of the methods set forth in (i), (i), or (iii) above. Until other information js provided by a party
hereto, by notice duly given, the following addresses shall be used for notices:

The Moniticello Companies, Inc.

Grantor:
1604 Stockton Sireet
Jacksonvitle, Florida 32204
Telephone: (904) 388-3666
Facsimilc: (904) 388-6307
With copy to: Mary A, Robison, Esquire

Fisher, Tousey, Leas & Bail, P.A.
One Independent Drive. Suite 2600
Jacksonville, Florida 32202
Telephone: (904) 356-2600
Facsimile: (904) 355-0233
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Grantee: The City Of Jacksonville
117 Wesi Duvel Street. Suite 400
Jacksonville, Florida 32202
Attention: Preservation Project
Telephone: (904) 630-1217
Facsimile: (904) 630-2391

With copy to; Office of the General Counsei
City of Jucksonville
117 West Duval Street, Suite 480
Jacksonville, Florida 32202
Attention: Governmental Operations
Telephone: (904) 630-1700
Facsimile: (904) 630-173)

10. Severability. If any provision of this Lasement or the application thereof 10 any person or
circumstance, is found to be invalid, the remainder of the provisions of this Easement shall not be

affected thereby, as long as the purposes of this liasement are preserved.

It Retajned Rights and Quiet Use and Enjoyment. Grantor shell retain all rights of fee simple
ownership in and to the Easement Property which have not been specificaily transferred herein to
Grantee. Consequently, Grantor retains all rights o use the Eascment Property except for purposes

which are inconsistent with the limitations set forth in this Easernent.

12. Liability. Grantee shall have no liability for injury 10 person or property on the Easement
Property which is not caused by negligence, acts or other conduct of Grantee or others for whom
Grantec is deemed responsible by applicable law of the State of Florida vr of the United States of
America. Grantor shall have no liability for injury to person or property on the Easement Property
which is not caused by negligence, acts or other conduct of Grantor or others for whom Grantor is
deemed responsibie by applicable law of the State of Flerida or of the United States of America

13. Successors, This Easement shall bind and inure to the benefit of the parties and their
respective personal representatives, heirs, successors and assigns,

id. Assignment. Grantee shall not assign less than ail of its rights hereunder, and shall only
assign its rights hereunder to a governmental agency or body which owns in fee simple land adjacent
1o the Easement Property. No other assignmen by Grantec shall have force or effect. If any such
assignment is contemplaled. Grantec shall provide not less than thirty (30) days advance written

notice to Granior,

TO HAVE AND TO HOLD unto Granlee forever. The covenants, terms, conditions, restrictions and
purposes imposed by this Easement shall be binding upon Grantor, and shall conlinue as a servitude
running in perpetyity with the Easement Property.
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Grantor hereby indemnities Grantee against any Florida documentary stamp tax, interest
thercon, and penalties that may be found to be due on this instrument.

IN WITNESS WHEREOF, the partivs have set their hand and seusl s of the date first above writien.

WITNESSES: THE MONTICELLO COMPANIES, INC..
formerly known as Manticello Drug Company,
a Florida corpuratjon
/:/

o
s

h - By; 5 e .
Print fame: _JuSA~ (CRoy vp Thomas S. Deun, Exccutive Vice Ptc:sildtpgg‘\!‘{-;\\_-' 2
M.&q OB x5 ARV
Print name: M@-’-&-‘—Ahm\ {CORPORATE SEAL) L o/ s
STATE OF FLORIDA T

COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this 28 day of June, 2002, by Thomas S.
Dean as Exccutive Vice President of The Monticello Companies, Inc., formerly known as Monticeilo
Drug Company, 2 Florida corporation, on behalf of the corporation. He is personally known 1o me.

Mary A Robissn : -
-@r'ﬁ;\, MYCOMMISSION 0 CCo8156 Expaigs Print name: .
?"' A4 Octobs e I
91?‘\& wmméf’m::ﬁgf.’mu{ Notary Put_:hg, State f Florida
My commission expires: 10 0&/ON

Commission no.: ¢ g4 ISR

CAHLESWNBwT Cosrrrancys Mo slbAC ket in Exrcrien; dhor
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EXHIBIT A
Legal Descnption of the Easement Property

THAT CERTAIN PIECE, PARCEIL., OR TRACT OF LAND SITUATE, LYING, AND BEING
IN THE CITY OF JACKSONVILLE, COUNTY OF DUVAL, STATE OF FLORIDA, TO WIT:

The following parts of Section 28, Township | South, Range 24 Eust, 1o wit: the Southwest 1/4
of the Northeast 1/4 lying Westerly of the Easterly boundary of the land described in the Right-
of-Way Agreement recorded in Official Records Book 581, page 403, public records of Duval
County, Florida, together with thal portion of the Southeast 1/4 of the Northeast 1/d lying
Westerly of the Easterly boundary of the land described in said Right-of-Way Agreement; that
portion of the North 1/4 of the Southeast 1/4 lying Westerly of the Easterly boundary of the land
described in said Right-of-Way Agreement; the South 3/4s of the Southeast 1/4; and the
Southwest 1/4; less and except any portion of that which is described above which lies within the

right of way of Dillon Road.

TNC/Mentceln Enrmey
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EXHIBIT A-]

Depiction of the Easement Propeny

o

| ) V7
j % , EASEMENT

%f‘

PROPERTY

NORTH

;’
g

Section 28, Township ] South, Range 24 Eas(, Duval County, Florida
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001342-0000, 001343-0000, 001344-0000
001345-0000 and 001346-0000

RESERVATION OF CONSERVATION EASEMENT

THIS RESERVATION OF CONSERVATION EASEMENT (the “Easement”) is made
us of the 4th day of August, 2003, by THE CITY OF JACKSONVILLE, a Florida municipal
corporation (hereinaficr referred to as the “City”), the mailing address of which is 117 Wesl
Duval Street, Suite 400, Jacksonville, Florida 32202.

RECITALS:

The Property. The City is the owner of certain lands situated in Duval County, Florida, as more
particularly describsd in Exhibit A attached hercto and incorporated herein (the “Easement
Property’””). On or of even date herewith, the City is conveying the fee simple interest of the
lands described in Exhibit A to TIMOTHY N. ELLIS, JOHN DAVID COXWELL, and
JOHN B. COXWELL (the “Owner"), and the City desires to encumber the lands and reserve to
itself in perpetuity the Easement as set forth herein. :

Purposes. The purposes of this Easement are: (i) to protect the Easement Property, in
perpetuity, by limiting the intensity of non-agricultural development thereon, and by restricting

ccriain land uses and activities upon the Easement Property; and (ii) 1o permit the Owner the

right to use the Easement Property for home sites and other purposes as herein provided. Unless

and except as otherwise specifically limited herein, agricultural use of the Easement Property js ®
not restricted by this Easement; however, any and all agricultural uses shall utilize best
management practices and be in compliance with al applicable laws (including zoning
requirements), all as may exist from time to time, Notwithstanding the foregoing, the Easement

Property shall not be utilized at any time as a septic siudge spreading facility or similar use.

NOW, THEREFORE, in consideration of the sum of Ten Dollars. ($10.00) and the City’s
conveyance of the fee simple interest of the lands described in Exhibit A to the Owner by
separate instrument of even date hercwith, together with other good and valuable consideration,
the adequacy and receipt of which is hereby acknowledged, the City hereby reserves lo itself a
perpetual easement over the Easement Property of the nature and character and to the exteni
hereinafter set forth. This Easement shali run with the Jand and shall be:binding upon the Owner,
its successors and assigns, and shall remain in full force and effect forever.
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1. Recitals True, The parties agree that the foregoing Recitals are true.

2. Prohibited Uses. Except as otherwise specifically provided for herein, none of the
following land uses shall be permitted upon the Easecment Property:

a. No buildings shall be used for industrial purposes.

b. No buildings shall be used predominately for commercial purposes except as
pemitied in paragraph 3 of this Easement.

c. No commercial borrow Pit, mining or commercial drilling operation shall be
conducted, provided however, this Easement shall not restrict the construction of
lakes. or ponds (all 10 be incompliance with laws and regulations) and the
necessary removal of material resulting from the construction of the Jakes or
ponds.

d. No billboards shall be pcrmitted.

No dumping of trash or waste shal] occur.

f No non-sagricultural buildings shall be constructed or established that excecd or
violate the limitations imposed by paragraph 3 of this Easement.

o

3. Permitted uses. Each and all of the following uscs of the Easement Property are
expressly permitted:

a. Tree farming (i.e. planting, growing and harvesting of trees) conducted under
BMP as defined in paragraph 6 of this Easement.

b. All non-agricultural buildings, including but not limited to single family
residential buildings are permitted, provided however, each non-agricultural site
must contain not less than twenty (20) acres. Provided further, the square footage
of non-agricultural buildings under roof located on any. given tract of land under
the same fee simple ownership shall not exceed, in the aggregate, 10,000 square
feet per 20 acres, prorated to a maximum of 500 square feet per acre in the event
the tract exceeds more than 20 acres (i.e. as an example, in the event a tract were
21 acres the aggregate square fect would be 10,500).

c. The following uses, including constructing improvements for said uses are not
restricted and are permitted: all agricultural use, al equestrian use, bams,
equipment buildings, workshops, antennae, utility lines and facilities, sheds,
kennels, stables, riding stables, facilities for livestock, including fow! and other
animals, workshops, antennac, utility lines and facilities, lakes (including the
removal of material) and fish ponds, tractor sheds, silos, storage sheds,
agricultural equipment buildings, feed yards, paddocks, ‘corals and other facilities
for breeding, sheltering, exercising, exhibiting animals and livestock or related to
crop farming, tree farming or any of the equipment used for same. Additionally,
‘there may be erected, constructed, conducted and maintained on thc Easement
Property, fences, gates, trespass and posted signage, ditches, culverts and other
drainage facilities, paved and unpaved roeds, walking and rding paths,
driveways, parking areas, firebreaks, other improvements related to farming,
agricultural uses, residential uses, recreational activities and land clearing, grading
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and earthwork operations.

d. The Easement Property mey be used for the construction of facilities, which are
ancillary to all of the allowed uses otherwise permitted, e.g. decking, swimming
pools, septic systems, wells, imgation systems pumps and utility lines and
facilities and temporary buildings during construction of permanent structures.

e The Easement Property may be used for land/or the construction of gardens,
livestock, orchards, meadows, pastures, recreational activities (including, without
limitation, lawful hunting and fishing), wildlife habitat creation and maintcnance,
wetlands enhancement, footpaths, fish ponds, lakes, docks foot paths, riding
paths, and other equestrian activities. .

f. Controlled burning as part of BMP forestry operations and other lawfu] burning
are permitted.
g The operation of motor vehicles including, without limjtation, cars, trucks,

traclars, timber harvesting and planting equipment, firefighting equipment and
other'equipment consistent with permitted uses.
h. The operation of agricultural business, home officcs and residence based
businesses.
i Any other lawful use, which is related to or necessary to implement any other use
permitted by this Basement or which (except for the non-agriculture building
square footage and density restrictions and any other express prohibition set forth
herein) is generally allowed on properties which are zoned low density single
family residential or agricultural in Duval County, Florida.
Farming, including the planting, keeping, growing, tending, and harvesting of
farm crops and animals for both commercial and recreationa! purposes. This
allowance expressly includes the planting, growing, tending, and harvesting of
cropsiincluding row crops and feed crops. Also expressly allowed is the breeding,
raising, feeding, grazing, sheltering, tending, exercising, exhibiting, and
auctioning, of horses, cows, dogs, pigs, goats, fish, fowl and other animals. All
types and aspects of horse breeding and riding are specifically allowed.

Inspection and Enforcement.

a. Rights of the Grantee. The City shall have the right to enter upon the Easement
Property solely for the purpose of conducting inspections to determine

compliance with the terms of this Easement. In exercising its rights under this
paragraph 4, the City shall not, unless the Owner is then in default hereunder,
enter the Easement Property on more than two (2) occasions per calendar year and
shall not enter during the firearm-hunting season. The City’s access rights under
this paragraph 4 shall be limited to employees of the City, or the public agency, if
any, which is designated by the City to monitor and enforce the City’s nghts
under this Easement. The City's exercisc of its rights under this paragraph 4 shall
not be conducted in a manner, which unreasonably interferes with the Owner’s
rights in and 1o the Easement Property. Nothing herein shall be construed to grant
any right of public access to the Rasement Property.
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b. City’s Remedies. In the event the City becomes aware of a violation of this
Easement, the City shall give written notice to the Owner, and request corrective
action sufficient to abate such violation. Failure by the Owner to discontinue such
violation, or commence and diligently continue abatement or such other
corrective action as may be practicable, within thirty (30) days after receipt of
such notice shall entitle the City (i) to bring an action at law or equity to enforce
the terms of this Easement in a court of competent jurisdiction in Duval County,
(ii) to require the restoration of the Easement Property to its prior condition to the
extent practicable, and (iii) to enjoin such non-compliance by temporary or
permanent injunction in a court of competent Jurisdiction in Duval County. The
prevailing party in any lawsuit brought as a result of such violation shall be
entitied to recover from the non-prevailing party its reasonable attorney’s fees and
costs including fees and costs on appeal. The City's rights shali apply to actusl or
threatened violation of this Easement, and the Owner agrees that the City’s
remedics at law for any violation of the terms of this Easement may be inadequate
and that in such case the City shall be entitled to the injunctive relief described in
this paragraph, both prohibitive and mandatory, in addition to such other relief 1o
which the City may be entitled, including specific performance of the terms of
this Easement. The City’s remedies described in ‘this paragraph shall be
cumulative and shall be in addition to all remedies now or hereafter existing at
law or in equity. The Owner hereby waives any defense of laches, adverse
possession or prescription. Forbearance by the City to exercise its rights
hereunder shall not be deemed or construed io be a waiver of the City’s rights

hereunder.

c. Qwner’s Remedies. In the event the Owner becomes aware of a violation of this
Easement, the Owner shall give written notice to the City, and request corrective
action sufficient 1o abate such violation. Failure by the City 1o discontinue such
violation, or commence and diligently continue abatement or such other
corrective action as may be practicable, within thirty (30) days after receipt of
such notice shali entitle the Owner (i) to bring an acticn at law or equity 1o
enforce the terms of this Easement in a court of competent jurisdiction in Duval
County, (ii) to require the restoration of the Easement Property to its prior
condition to the extent practicable, and (iii) to enjoin’such non-compliance by
temporary or permanent injunction in a court of competent jurisdiction in Duval
County. The prevailing party in any lawsuit brought as a result of such violation
shall be entitled to recover from the non-prevailing party its reasonable attorney’s
fees and costs including fees and costs on appeal. The Owner’s nights shall apply
to actual or threatened violation of this Easement, and the City agrees that the
Owner’s remedics at law for any violation of the terms of this Easement may be
inadequate and that i such case the Owner shall be entitled 1o the injunctive relief
described in this paragraph, both prohibitive and mandatory, in addition to such
«other relief to which the Owner may be entitled, including specific performance

of the terms of this Easement. The Owner's remedies described in this paragraph

‘shal] be cumulative and shall be in addition to all remedies now or hereafier

existing al law or n equity. The City hereby waives any defense of laches,
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adverse possession or prescription. Forbearance by the Owner 1o exercise its
rights hereunder shall not be deemed or construed to be a waiver of the Owper’s

rights hereunder.

S. Ad Valorem Property Taxes. Ad valorem property laxes on the Easement Property will
be paid by the Owner and its suceessors in interest. The parties recognize, however, that the

existence of this Easement has diminished the value of the Owner’s interest in the Easement
Property.

6. Best Managemen! Practice. As used herein, the term BMP shall mean “Best
Management Practice” as defincd by the current, sound forestry standards in effect when the
action is taken. The Easement Property is subject to that certain timber purchase agreement
recorded in Officiel 'Records Book 5174, Page 494, and amended by Amendment 1o Agreement
recorded in Official' Records Book 8746, page 2251, Public Records of Duval County, Florida
(collectively, the “Timber Agreement”). The Easement is reserved subject to the Timber
Agreement. The forestry management practices which have been or shail be carried out by the
purchaser under the Timber Agreement are deemed consistent with the’'BMP hereunder.

7. Fec Ownership; No Mortgage. City hereby represents and warrants that it is the fee
simple owner of the Easement Property and (hat the Easement Property is not subject to any
mortgage, lien, or judgment.

8. Acts Bevond! Qwner’s Control, Nothing contained in this Easerent shall be construed to
entitle the City to bring any action against the Owaer for any injury to or change in the Easement
Property resulting from causes beyond the Owner’s control, including, without limitation, acts of
the City, fire, flood; storm and earth movement, or from any necessary action taken by the
Owner under emergency conditions to prevent, abate, or mitigate -significant injury to the
Easement Property or to any person or property resulting from any such cause.

9. Notice. All notices, consents, approvals or other communications hereunder shall be in
wnting and shall be dcemed sufficiently made or given when (i) mailed by United States
Certified mail, return receipt requested, (ii) hand delivered, (iii) sent by private overnight
delivery service, or (iv) sent by facsimile transmission with the original copy delivered by the
notifying party using one of the methods set forth in (i), (ii), or (iii) above. The information for
the Owner (as may exist from time to time) shali be provided for separately and on a case by
case basis. Until other information is provided by a party hereto, by notice duly given, the
following addresses shall be used for notices:

City: The City Of Jacksonville
117 West Duval Street, Suite 400
Jacksonville, Florida 32202
Attention: Preservation Project
Telephone: (904) 630-1776
Facsimile: (904) 630-2391
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With copy to: Office of the General Counsel
City of Jacksonville
117 West Duval Street, Suite 480
Jacksonville, Florida 32202
Attention: Governmental Operations
Telephone: (904) 630-1700
Facsimile: (904) 630-1731

10. Severability. If any provision of this Easement or the application thereof 10 any person or
circumstance, is found to be invalid, the remainder of the provisions of this Easement shall not

be affected thereby, as long as the purposes of this Easement are preserved.

1. Retained Rights-and Quiet Use and Enioyment. The Owner shall retain all rights of fee
simple ownership in and to the Easement Property, which have not been specifically reserved
herein to the City. Consequently, the Owner will retain all rights to use the Easement Property
except for purposes that are inconsistent with the limitations sel forth in this Easement.

12, Liability. The Owner shall have no liability for injury 10 person or property on the
Easement Property, which is not caused by negligence, acts or other conduct of the Owner or
others for whom the Owner is deemed responsible by applicable law of the State of Florida or of
the United States of Americe. The City shall have no liability for injury to person or property on
the Easement Property, which is not caused by negligence, acts or other conduct of the City or
others for whom the City is deemed responsible by applicable law of the State of Florida or of

the United States of America

13. Successors. This Easement shall bind and inure to the benefit of the parties and their
respective personal representatives, heirs, successors and assigns.

14. Assignment. This Easement ig assignable, and the covenants, terms, conditions,

restrictions and purposes imposed by this Easement shal] be binding upon the Owner, and shall
continue as a servitude running in perpetuity with the Easement Property.
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IN WITNESS WHEREOF, the parties have sel their hand and seal as of the date first above
written.

STATE OF FLORIDA
COUNTY OF DUVAL

The , foregoing instrument was acknowledged before me this {i 7@‘ day of
_ 2003, by John Peyton and Neill W. McArthur, Jr., as Mayor and
Corpordfon Secretary, respectively, of the City of Jacksonville. Each person is personally known to

me.

rted:  JOAT
Notary Public, State of Florida
Commission no.:

My commission expires:

[Notary Pubtic Seal]

JOAN B. STOOPS
p %y Notsry Public, Stets of Florida
3. My comm. expires Mer. 27, 2004
Comm. Ko. CC 307802

I
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EXHIBIT A

Legal Description of the Easement Property

THOSE 'PORTIONS OF THE FOLLOWING DESCRIBED LANDS THAT ARE NOT
DESCRIBED IN THAT CERTAIN CONSERVATION EASEMENT THAT IS
RECORDED IN OFFICIAL RECORDS BOOK 10570, PAGE 1505, PUBLIC RECORDS

OF DUVAL COUNTY, FLORIDA:

PARCEL 1:

The Southeast 1/4; the Southwest 1/4; the Northeast 1/4 of the Northeast 1/4; and the South 1/2
of the Northeast 1/4 of Section 28, Township | South, Range 24 East, Jacksonville, Duval

County, Florida.

Less and except those portions being conveyed by Warranty Deed recorded in Official Records
Book 10570, page 1404; Warranty Deed recorded in Official Records Book 10842, page 1635;
and Warranty Deed recorded in Official Records Book 10916, page 1349, in the public records

of Duval County, Flonida.

Less and Except any portion falling within Dillon Road.

PARCEL 2:

The Southeast 1/4 of the Northwest 1/4; and the Northeast 1/4 of Section 32, Township 1 South,
Range 24 East, Jacksonville, Duval County, Florida.

Less and Except any portion falling within Dillon Road and Otis Road.

PARCEL 3:

The South 1/2 of the Southeast 1/4; and the East 1/2 of the Southeas! 1/4 of the Southwest 1/4 of
Section 32, Township 1 South, Range 24 East, Jacksonville, Duval County, Florida.

Less and Except that certain ten-acre parcel of land bounded on the North by the North line of
thc Southeast 1/4 of the Southeast 1/4 of said Section 32; bounded on the West by the Easterly
right-of-way line of Dillon Road; bounded on the East by the Easterly line of said Section 32;
and bounded on the South by a line that is perpendicular to the Easterly line of said Section 32
and is located so as to create a parcel of Jand that has an area of exactly ten acres.

Less and Except any portion falling within Dillon Road and Otis Road.

PARCEL 4:
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The Northwest 1/4; and the North 1/2 of the Northeast 1/4 of Section 33, Township 1 South,
Range 24 East, Jacksonville, Duval County, Florida.

Less and Except any portion falling within Dillon Road.

PARCEL §:

The Southwest 1/4; the West 1/2 of the Southeast 1/4; the North 1/2 of the Northeast 1/4 of the
Southeast 1/4; and the Southwest 1/4 of the Northeast 1/4 of the Southeast 1/4 of Section 33,
Township | South, Range 24 East, Jacksonville, Duval County, Florida.

PARCEL 6:

The South 1/2 of the Northeast 1/4 of Section 33, Township 1| South, Range 24 East,
Jacksonville, Duval}County, Florida.

PARCEL 7:

The Southeast 1/4 of the Southeast 1/4; the Southeast 1/4 of the Northeast 1/4 of the Southeast
1/4 of Section 33, Township | South, Range 24 East, Jacksonville, Duval County, Florida.
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This instrument prepared by
or under the direction of:
David M. Robertson

Chief Counsel District Two

Florida Department of Transportation - PARCEL NO. 100.2

1109 South Marion Avenue SECTION NO. 72000

Lake City, Florida 32025-5874 F.P. NO. 4152511
STATE ROAD NO. Dillon Rd.
COUNTY OF Duval

CITY QUITCLAIM DEED

THIS QUITCLAIM DEED, Made this __ day of , 20 ,
by the CITY OF JACKSONVILLE, FLORIDA, a municipality of the State of Florida, 117 West
Duval Street, Jacksonville, Florida 32202, grantor, to the STATE OF FLORIDA DEPARTMENT
OF TRANSPORTATION, 1109 South Marion Avenue, Lake City, Florida 32025-5874, grantee:

{Wherever used herein the terms "grantor” and "grantee" include all the parties to this instrument

and the heirs, legal representatives and assigns of individuals, and the successors, and assigns of

organizations).

WITNESSETH: That the said grantor, for and in consideration of the sum of One Dollar
{$1.00) and other valuable considerations, receipt and sufficiency being hereby acknowledged,
does hereby remise, release and quitclaim unto the said grantee forever, all right, title, interest,
claim and demand, which said grantor has in and to the hereinafter described parcel of land
arising out of that certain Conservation Easement between The Monticello Companies, Inc.,
formerly known as Monticello Drug Company, a Florida corporation and the City of Jacksonville, a
Florida municipal corporation, dated July 1, 2002, recorded July 12, 2002 in Official Records Book
10570, page 1505; and that certain Reservation of Conservation Easement between The City of
Jacksonville, a Florida municipal corporation and Timothy N. Ellis, John David Coxwell, and John
B. Coxwell, dated August 4, 2003, recorded August 19, 2003 in Official Records Book 11298,
Page 1715 of the Public Records of Duval County Florida, together with all other right, title,
interest, claim and demand, if any, which the said grantor has in and to said parcel situate in the

County of Duval, Florida, to wit:

SEE Exhibit “A”, attached hereto and by reference made a part hereof.
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TO HAVE AND TO HOLD, the same together with the appurtenances thereunto belonging
or in anywise appertaining, and all the estate, right, title, interest, lien, equity and claim whatsoever

of the said grantor, either in law or equity, to the said grantee forever.

IN WITNESS WHEREOF, the said grantor has caused these presents to be executed in
its name by its Mayor, and its seal to be hereto affixed, attested by its Corporation Secretary,
the date first above written.

ATTEST: City of Jacksonville, Florida
James R. McCain, Jr. a municipality of the State of Florida
Corporation Secretary

Signed, sealed and delivered in
the presence of:

Witness: BY:
Print Name: Alvin Brown, Mayor

Witness:
Print Name:

(Corporate Seal)
STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of

, 20 , by Alvin Brown and James R. McCain, Jr., the Mayor and

Corporation Secretary, respectively, of the City of Jacksonville, Florida, a municipal corporation,
on behalf of the corporation, pursuant to the authority of Ordinance

adopted on . Such persons

are personally known to me.

Print Name

Notary Public

(Notary Seal) My Commission Expires:
Form Approved:
Assistant General Counsel
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Exhibit “A”

Section No. 72000 State Road No. Dillon Rd. Duval County
F.P. No. 4152511

Parcel No. 100 Fee Simple

A Part Of Section 28 And A Part Of Section 33, Township 1 South, Range 24 East, Duval
County, Florida, Being More Particularly Described As Follows:

Commence At A 4” X 4" Concrete Monument “ST. REGIS” At The Northwest Corner Of
Section 33, Township 1 South, Range 24 East, Duval County, Florida, Thence North 89°19'40"
East, Along The North Line Of Said Section 33, A Distance Of 677.02 Feet To A Point On The
Centerline Of Survey Of Dillon Road, (A 60 Foot Right Of Way, As Per Florida Department Of
Transportation Right Of Way Maps, Section 72000 F.P. No. 4152511); Thence South 21°22'45”
West, Departing Said North Line Of Section 33 And Along Said Centerline Of Survey, A
Distance Of 378.68 Feet; Thence North 68°37°15” West Departing Said Baseline Of Survey, A
Distance Of 30.00 Feet To A Point On The Westerly Existing Right Of Way Line Of Said Dillon
Road And The Point Of Beginning; Thence Continue North 68°37'15” West, A Distance Of
5.00 Feet To A Point 35.00 Feet Westerly When Measured Perpendicularly To Said Centerline
Of Survey; Thence North 21°22'45” East, Parallel With Said Centerline Of Survey, A Distance
Of 64.00 Feet; Thence North 68°37°'15" West, A Distance Of 5.13 Feet; Thence North
20°06'35” East, A Distance Of 234.32 Feet; Thence North 70°58'51" West, A Distance Of 19.50
Feet To A Point On A Non-Tangent Curve To The Left, Having A Radius Of 5,670.00 Feet And
A Chord Bearing And Distance Of North 18°03'44" East, 189.43 Feet; Thence Northeasterly
Along The Arc Of Said Curve, Through An Angle Of 01°54'51", An Arc Length Of 189.44 Feet
To A Point Of Reverse Curvature Of A Curve To The Right, Having A Radius Of 5,789.61 Feet
And A Chord Bearing And Distance Of North 18°38'52" East, 311.75 Feet; Thence
Northeasterly Along The Arc Of Said Curve Through An Angle Of 03°05'08”, An Arc Length Of
311.79; Thence North 69°48'34" West, A Distance Of 20.00 Feet To A Point On A Non-Tangent
Curve To The Right Having A Radius Of 5,809.61 Feet And A Chord Bearing And Distance Of
North 20°47°05" East, 120.51 Feet; Thence Northeasterly Along The Arc Of Said Curve,
Through An Angle Of 01°11°19”, An Arc Length Of 120.51 Feet To The Point Of Tangency;
Said Point Being 111.87 Feet Westerly When Measured Perpendicularly To Said Centerline Of
Survey; Thence North 21°22'45” East, Parallel With Said Centerline Of Survey, A Distance Of
142.00 Feet To The Point Of Curvature Of A Curve To The Right, Having A Radius Of 5,809.58
Feet And A Chord Bearing And Distance Of North 22°04'29” East, 141.09 Feet; Thence
Northeasterly Along The Arc Of Said Curve Through An Angie Of 01°23'29", An Arc Length Of
141.09 Feet; Thence South 67°13’46” East, A Distance Of 20.00 Feet To A Point On A Non-
Tangent Curve To The Right, Having A Radius Of 5,789.58 Feet And A Chord Bearing And
Distance Of North 24°12'43" East, 291.25 Feet; Thence Northeasterly Along The Arc Of Said
Curve Through An Angle Of 02°52'57", An Arc Length Of 291.28 Feet To A Point Of Reverse
Curvature Of A Curve To The Left, Having A Radius Of 5,670.01 Feet And A Chord Bearing
And Distance Of North 24°50'31” East, 160.56 Feet; Thence Northeasterly Along The Arc Of
Said Curve Through An Angle Of 01°37°21’, An Arc Length Of 160.57 Feet; Thence South
65°27'51" East, A Distance Of 12.12 Feet; Thence North 24°36'40” East, A Distance Of 147.36
Feet; Thence North 21°57'29” East, A Distance Of 115.85 Feet To A Paint Lying 44.49 Feet
Westerly When Measured Perpendicularly To Said Centerline Of Survey; Thence North
21°22'45” East, Parallel With Said Centerline Of Survey, A Distance Of 169.17 Feet: Thence
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South 68°37'15" East, A Distance Of 14.49 Feet To A Point On The Aforesaid Westerly Existing
Right Of Way Line; Thence South 21°22'45" West, Along Said Westerly Existing Right Of Way
Line And Parallel With Said Centerline Of Survey, A Distance Of 2,083.29 Feet To The Point

Of Beginning.

Containing 2.066 Acres, More Or Less.
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